
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



ication of: Gabriel G. Marcu 



Serial No.: 



10/663,574 



Filed: 



September 16, 2003 



Client Docket: P3 1 1 2 



For: Positioning A First Surface In A Pre- 

Determined Position Relative To A Second 
Surface 

REMARKS CONCERNING PRE-APPEAL BRIEF 



Group Art Unit: 3662 



Examiner: 



Conf. No.: 



Atty. Dkt.: 



LUKE D. RATCLIFFE 



5291 



2095.000900 





REQUEST FOR REVIEW 




MAIL STOP AF 




CERTIFICATE OF MAILING UNDER 37 C.F.R. § 1.8 


Commissioner for Patents 




DATE OF DEPOSIT: 


May 4, 2007 


PO Box 1450 

Alexandria, VA 22313-1450 




I hereby certify that this paper or fee is being deposited with the United 
States Postal Service with sufficient postage as "FIRST CLASS MAIL" 
addressed to: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 
22313-1450. y S 


Sir: 






Signature 



Applicant submits the following remarks concerning the Pre-Appeal Brief and Request 
for Review filed concurrently herewith. 

The three-month statutory date for filing this paper is April 4, 2007. Therefore, 
Applicants request a one-month extension of time, up to and including, May 4, 2007, to file this 



paper. 



An extension of time is required to enable this paper to be timely filed and there is no 



separate Petition for Extension of Time filed herewith, therefore, this paper is to be construed as 
also constituting a Petition for Extension of Time Under 37 CFR § 1.136(a) for a period of one- 

05/11/2807 TBESHAH1 88080089 500786 10663574 
month up to, and including, May 4, 2007, to enable this documentJpjfee t i m e 1 X£® JS5^ DA 

The fee for a one-month extension of time is $120.00 The Commissioner is authorized to 
deduct the fees in the amount of $120.00 from Williams, Morgan & Amerson, P.C. Deposit 



1 of 6 



Remarks Concerning Pre-Appeal Brief 

Request for Review 
Serial No. 10/663,574 



» 

* 

1 

\ 

Account No. 50-0786/2095. 000900/P31 12. No other fees are believed to be due, however, in the 
event any other fees under 37 C.F.R. §§1.16 to 1.21 are required, the Commissioner is 
authorized to deduct said fees from Williams, Morgan & Amerson, P.C. Deposit Account No. 
50-0786/2095.000900/P31 12. 

The following remarks show that there are clear errors in the Examiner's rejections. 

The Examiner rejected claims 1-5, 8, 26 and 27 under 35 U.S.C. 102(b) as being 
anticipated by Bachman (US 4,764,010). The Examiner also rejected claims 10-13 and 18 under 
35 U.S.C. 103(a) as being unpatentable over Bachman in view of Holzl (US 5,026,998). The 
Examiner further rejected claim 19 under 35 U.S.C. 103(a) as being unpatentable over Bachman 
in view of Holzl, as applied to claim 18, and further in view of Stabile (US 5,872,623). The 
Examiner additionally rejected claims 20, 21, 38-41, 44 and 45 under 35 U.S.C. 103(a) as being 
unpatentable over Bachman in view of Holzl and Dankliker. The Examiner further rejected 
claims 28-30 under 35 U.S.C. 103(a) as being unpatentable over Bachman in view of Snyder 
(US 4,480,912). The Examiner further rejected claim 36 under 35 U.S.C. 103(a) as being 
unpatentable over Bachman in view of Stabile. The Examiner further rejected claim 42 under 
35 U.S.C. 103(a) as being unpatentable over Bachman in view of Holzl and Dankliker and 
Snyder. Finally, the Examiner rejected claim 43 under 35 U.S.C. 103(a) as being unpatentable 
over Bachman in view of Holzl and Dankliker and Stabile. 

The Examiner imposed these rejections in the Final Office Action mailed January 4, 
2007. The Examiner issued an Advisory Action on March 23, 2007, reiterating his statements in 
the Final Office Action. The Examiner's statements in the Final Office Action mailed January 4, 
2007, represent clear errors. 

Claim 1 calls for sending an optical signal from a first apparatus to a second apparatus 

based upon an incident angle. The method of claim 1 further includes receiving a reflection 
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having a reflected angle of the optical signal from the second apparatus on a screen and adjusting 

a position of one of the apparatuses relative to the other apparatus by adjusting the incident angle 

based upon the reflection. Thus, this claim element calls for positioning a first device in relation 

to a second device. For example, the first device may be a measuring instrument or a test 

instrument that is aligned or positioned in relation to a second device, such as the LCD screen of 

a computer display and/or a television screen. The exemplary measuring instrument can be 

aligned more accurately with LCD screens. See Patent Application, page 7, lines 6-12. An 

optical source may be affixed to a test instrument wherein a light source (e.g., a laser) is pointed 

towards a subject, such as the LCD screen, which may contain a reflective material (e.g., a 

mirror) affixed upon its surface. The light is then reflected back to a screen that may be affixed 

to the test instrument or the optical source. However, these are exemplary embodiments, and as 

such, they are not meant to limit the scope of the claims. 

The Examiner argues that the "first apparatus" of claim 1 corresponds to the first bracket 

of the four brackets 14a-d on a testing or processing machine in Bachmann, and the "second 

apparatus" corresponds to the second bracket of the four brackets 14a-d on the same testing or 

processing machine disclosed in Bachmann. See Final Office Action, page 2. However, the 

« 

Examiner is plainly incorrect at least with respect to the "second bracket" (i.e., second apparatus 
according to the Examiner). Even a cursory review of Bachmann reveals that the second 
bracket ("second apparatus" according to the Examiner) is, in fact, mounted on the same testing 
or processing machine on which the first bracket (i.e., first apparatus according to the Examiner) 
is mounted, and it is not a second apparatus, as called for by claim 1 . See Bachmann, col. 2, 
lines 30-32 (stating a testing machine whose brackets with their axes are to be aligned relative to 
each other ). For this reason alone, claim I (and its dependent claims) are allowable. 
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Bachmann discloses brackets being aligned using a laser. A laser is mounted on the first 
bracket and directs a beam onto the reflector surface of a disc mounted on the second bracket. 
The reflected beam produces a dot of light on the perforated disc, which is arranged near the exit 
aperture of the light source. The second bracket is adjusted, wherein the dot of light is directed 
onto the aperture and then the two brackets are regarded as being aligned. Bachmann cites that 
the beam emitted by the light source coincides exactly with the axis of the first bracket and the 
axis of the beam is aligned with the first bracket. See col. 2, lines 4-20 of Bachmann. 

Bachmann does not disclose adjusting the position between the first and second devices 
based on the reflected light on the screen by adjusting the incident angle. In fact, Bachmann 
clearly does not disclose adjusting the incident angle at all. Therefore, clearly, Bachmann does 
not disclose adjusting the position of one of the apparatuses relative to the other by adjusting any 
type of an incident angle based upon a reflection. Bachmann does not disclose any type of a 
measurement or analysis of the incident angle at all. Therefore, for at least the arguments 
provided above claims 1, 26 and 27 of the present invention are not taught, disclosed or 
suggested by Bachmann. Therefore, claims 1, 26 and 27 of the present invention are allowable 
for at least the reasons cited above. Further, dependent claims 2-5 and 8, which depend from 
allowable claim 1 , are also allowable for at least the reasons cited above. 

In the Advisory Office Action, the Examiner asserts that Bachmann shows sending an 
optical signal from a first apparatus to a second apparatus based upon an incident angle, incident 
being falling or striking something, as pertaining to light rays, any angle at which the optical 
signal from the first apparatus to the second apparatus would be incident. The Examiner alleges 
that Bachmann also shows using a screen that receives a reflected angle of the optical signal 
from the second apparatus. The Examiner further alleges that Bachmann also shows adjusting a 

position of one of the apparatuses relative to the other, IN ANY MANNER, by adjusting the 
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incident angle, incident being falling or striking something, as pertaining to light rays, any angle 
at which the optical signal from the first apparatus to the second apparatus would be incident. 
The Examiner concludes that Bachmann thus shows each and every feature claimed in claim 1 

In the cited passages, Bachmann describes a single testing machine whose brackets are 
aligned relative to each other. Rather than adjusting a position of one of the apparatuses relative 
to the other apparatus, as set forth in claim 1 , Bachmann aligns different portions of a single 
apparatus by aligning their axes relative to each other. There is an argument that the second 
bracket in Bachmann ("second apparatus" according to the Examiner) mounted on the same 
testing or processing machine on which a first bracket (i.e., first apparatus according to the 
Examiner) is mounted, is not actually a second apparatus as called for by claim 1. Therefore, 
Bachmann does not teach or suggest adjusting a position of one of the two distinct apparatuses 
relative to the other apparatus in which an optical signal is sent from a first apparatus to a second 
apparatus, as set forth in independent claim 1. In other words, since Bachmann discloses 
aligning multiple brackets of a single apparatus with one another using their axes, Bachmann 
does not anticipate or make obvious all of the elements of the claims. Other cited references do 
not make for this deficit. 

With regard to claim 1 0 that calls for an optical source fixed to a first apparatus, wherein 
the optical source is capable of directing an incident light onto a second apparatus, the Examiner 
cites Holzl to make up for this deficit in Bachmann. However, Holzl merely discloses checking 
the coaxial alignment of tandem arranged shafts. Holzl is directed to measuring the inline or an 
offset state of the shaft and merely discloses proximate the first shaft 1, there is a measuring 
receiver 7 fixed in relation to the light source 5. See column 4, lines 19-22. Holzl does not 
describe a circuit that actually detects the position of the reflected light. Indeed, there is no 
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disclosure of a circuit. Therefore, the combination of Holzl with Bachmann do not make up for 
the deficit of Bachmann. 



In addition, other pending claims that stand rejected on a combination of Bachmann with 



apparatus with multiple brackets. Since Bachmann aligns, relative to each other, these brackets 
with their axes, it actually teaches away from the claimed combination. Thus, Bachmann 
undermines any motivation to combine its teachings with that of other cited references. 

Therefore, Applicants submit all pending claims under consideration, i.e., claimsl-8, 10- 
13, 18-23, 26-30, and 35-45, are in condition for allowance. 



other cited references are also allowable because Bachmann discloses aligning for a single 
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